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Abstrak

Artikel ini bertujuan untuk mengetahui kedudukan peradilan agama dalam sistem peradilan di Indonesia.
Penelitian ini bertujuan untuk memahami peran, fungsi, dan kontribusi pengadilan agama dalam
menyelesaikan perkara agama, serta tantangan yang dihadapi dan upaya perbaikan yang diperlukan. Metode
penelitian yang digunakan adalah penelitian deskriptif dengan pendekatan peraturan perundang-undangan
dan pendekatan kepustakaan. Pengumpulan data dilakukan melalui studi literatur dan analisis terhadap
peraturan perundang-undangan yang mengatur peradilan agama. Hasil penelitian menunjukkan bahwa
pengadilan agama mempunyai peranan penting dalam menyelesaikan perkara agama, seperti perceraian,
pewarisan, dan perkawinan agama. Mereka berperan dalam menjaga keadilan dan ketertiban serta
melindungi hak-hak individu dalam konteks keagamaan. Namun demikian, pengadilan agama juga
dihadapkan pada tantangan seperti keterbatasan sumber daya, ketidakpastian hukum, perubahan sosial dan
budaya, serta peran masyarakat dan keterlibatan pihak eksternal. Oleh karena itu, diperlukan upaya
perbaikan sistem dan prosedur peradilan agama, peningkatan kompetensi hakim agama, dan kerjasama
dengan lembaga terkait untuk meningkatkan efektivitas peradilan agama. Artikel ini memberikan
pemahaman yang lebih baik mengenai posisi pengadilan agama dalam sistem peradilan di Indonesia dan
memberikan rekomendasi untuk perbaikan dan pengembangan lebih lanjut

Kata Kunci: Pengadilan Agama, Penyelesaian Kasus Keagamaan, Upaya Perbaikan

Abstract

This article aims to investigate the position of religious courts in the justice system in Indonesia. This research
seeks to understand ecclesiastical courts' role, function, and Contribution in resolving religious cases, the
challenges faced, and the improvement efforts needed. The research method used is descriptive research with
a statutory regulation approach and a literature approach. Data was collected through a literature study and
analysis of the laws and regulations governing religious courts. The research results show that religious courts
are important in resolving religious cases, such as divorce, inheritance, and religious marriage. They play a role
in maintaining justice and order and protecting individual rights in a religious context. However, religious
courts are also faced with challenges, such as limited resources, legal uncertainty, social and cultural changes,
the community's role, and the involvement of external parties. Therefore, efforts are needed to improve
religious court systems and procedures, increase the competence of religious judges, and collaborate with
related institutions to increase the effectiveness of religious courts. This article provides a better understanding
of the position of religious courts in the justice system in Indonesia and provides recommendations for further
improvement and development.
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INTRODUCTION

The Dutch colonial law, which was based on European civil law, was utilized as the
legal system in Indonesia when the Dutch were in control of that country. This system played
a role in developing Indonesia's judicial structure, including the country's general courts and
religious courts, which are both products of that framework. Following its independence in
1945, Indonesia went through a period of legal transition during which it moved from being
governed by colonial law to national law based on Pancasila and the Constitution of 1945.
During this period, the legal system was reconstructed with the concepts of justice and the
ideals of the nation being considered. The legal system of Indonesia is predicated on the
Constitution that was ratified in 1945 as its constitutional basis. According to Article 24B, the
Supreme Court and the other judicial authorities that report to it are responsible for exercising
judicial authority. This highlights how important it is for this country's judicial system to be
independent from other branches of government to carry out its duties. In addition, Indonesia
operates under a dual legal system, which incorporates national and customary legal systems.
This dual legal system was implemented in 1965. General law and religious law are both
components of the national legal system; correspondingly, available courts and religious
courts enforce these two types of law. In the meantime, systems of law based on custom are
also acknowledged in specific situations.

1998 marked the beginning of a period of change in Indonesia, followed by significant
efforts to strengthen the country's judicial system. These changes include making the judiciary
more independent of political influence, raising the bar for the calibre of judges and other
judicial staff, and enhancing judicial governance and operating processes. In recent decades,
the government of Indonesia has made persistent efforts to grow and strengthen the country's
judicial system to ensure that it is fair, that it is accessible to the public and that the public
trusts the court. To satisfy the requirements of the country's social, political, and economic
developments, these reforms comprise upgrading the judicial infrastructure, training judges,
and revising legislative laws.

It is crucial to note the substantial role that religious courts play in Indonesia's legal
system. This is especially true when it comes to the handling of cases that are connected to
religion and the religious life of society. Religious courts can decide civil disputes related to
religion, such as divorce, the division of marital property, inheritance, and wills, as well as
other civil cases related to religion. Religious courts play a significant role in resolving
conflicts between parties concerned based on applicable religious law (Alkatiri, 2016),
(Fadhilah, 2018). Aside from that, religious courts also play a role in treating criminal cases
linked to violations of religious norms. For example, in regions where Islamic law is in effect,
charges involving adultery, blasphemy, or violations of Islamic law are some of the cases
heard in religious courts. Religious courts can try criminal cases involving religious violations
and impose criminal punishments per the rules of the applicable religious law (Kurnia, 2019).
In addition, the task and obligation of safeguarding and upholding religious law in Indonesia
falls on the shoulders of religious courts. Religious courts are institutions that assure the
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implementation of religious teachings and religious norms in public life. In addition to
carrying out this job, religious courts also provide a level of legal certainty within the field of
religion (Safa, 2019), (Nurrohman, 2016).

It is vitally important for scholars to research the role that religious courts play in the
legal system in Indonesia. Because study makes it possible to get a clearer understanding of
the structure, function, and role of religious courts in the judicial system in Indonesia, and
because religious courts play an essential role in the country. This allows researchers, legal
practitioners, and the government to fully understand the workings of religious courts, how
they connect to regular courts, and how religious law is administered within the context of
the national legal system. (Rahardjo, 2019) Academics need to study the function that religious
courts play in the judicial system of Indonesia. because of how this study makes it possible to
obtain a greater understanding of the structure, function, and role that religious courts play
in the justice system in Indonesia, and because of the significant importance that religious
courts play in this country. This enables researchers, legal practitioners, and governments to
understand the operation of religious courts, how they are connected to ordinary courts, and
how religious law is applied within the context of national legal systems (Hamzah, 2014).

The formation of religious law sensitive to the community's requirements can benefit
from the findings of research on the role of religious courts. Research has the potential to
provide an understanding of how religious law can be applied in a manner that is suitable
and fair in a modern environment by gaining an awareness of the function that religious
courts play in the resolution of religious matters. This is essential to ensure that religious law
continues to be relevant to the functioning of Indonesian society (Alkatiri, 2016). In addition
to that, the findings of this research also contribute to the promotion of improved access to
religious justice. Research can provide ideas and solutions to increase accessibility to religious
courts, particularly for persons with special needs, such as people experiencing poverty,
women, children, or religious minority groups. This is possible because knowing the
challenges and obstacles in the religious justice system enables researchers to understand the
system better (Noor, 2012).

Research conducted on various religious courts also facilitates the expansion of
academic and scientific knowledge in religious law. Research can lead to the acquisition of
new information and perspectives, either of which can serve as a source of reference for
academics, students, and other researchers working in the field of religious law. This research
also promotes academic discourse on a broader scale and the development of critical thinking
skills about the function of religious tribunals within the legal system (Ahmadi, 2015).

From the discussion above, the author focuses the research on two questions: What
are the role and challenges of Religious Courts? How are the Religious Courts reformed and

improved?
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METHODS

In the qualitative research method, the researchers will employ a literary approach in
addition to a statutory regulatory approach to acquire a comprehensive understanding of the
role that religious courts play in the judicial system in Indonesia. While the literature method
will provide an awareness of issues linked to religious courts that are present in academic
literature and past research, the statutory regulation approach will provide an understanding
of the legislative framework that regulates religious courts. (Creswell, 2014) (Denzin, &
Lincoln, 2018) Researchers can thoroughly understand the function, issues, and policies linked
to religious courts in the legal system in Indonesia by integrating these two methodologies.
Because of this, scholars can contribute to the development of thinking, policy
recommendations, and a greater understanding of the significant role that religious courts
play in the legal system of Indonesia (Maxwell, 2012), (Merriam, 2009), (Miles, Huberman, &
Saldana, 2014).

RESULTS AND DISCUSSION

Definition and Function of Religious Courts
1. Definition and scope of religious courts

The Religious Court is a specialized judicial organization with the authority to
hear and decide disputes involving issues of religion and the practice of religious life.
In both the civil and criminal spheres, the Religious Court acts as a court that applies
religious law to resolve disputes or situations related to religion (Alkatiri, 2016).

The scope of religious courts includes several aspects, including: First, civil
Religious Cases. The Religious Courts have the authority to handle civil cases related to
religion, such as divorce, division of marital property, inheritance, wills, and other civil
cases related to religion. The Religious Court decides these cases based on applicable
religious law (Kurnia, 2019).

Second: Religious Criminal Cases. Criminal crimes that contravene religious
norms can also be brought before religious courts, which have the authority to hear such
cases. Cases of adultery, blasphemy, violations of Islamic law in regions that apply
Islamic law, and violations of other religious rules are examples of the types of religious
criminal cases that religious courts can handle (Fadhilah, 2018).

Third: Religious Marriage Cases. The Religious Courts are also involved in the
process of adjudicating issues that are related to religious weddings. These cases include
divorce, marriage vows, marriage annulment, and any other disputes about religious
marriage status (Safa, 2019).

Fourth: Resolving Religious Disputes. Religious Courts can play a part in
resolving disputes or disagreements between individuals and between persons and
religious institutions when those disputes or disagreements concern religion. The
Religious Court is an entity that serves the purpose of ensuring that religious law is
applied appropriately in the process of resolving these conflicts.
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2. The primary function of religious courts is to resolve religious cases

The interpretation and application of religious law in resolving religious disputes
is one of the primary responsibilities of religious courts. Religious courts are vested with
the right to interpret the core tenants of each religion's legal systems in matters such as
marriage, divorce, inheritance, and wills. This function ensures that decisions are based
on applicable religious law by ensuring that the decisions are based on religious law
(Rahardjo, 2019). Aside from that, religious courts play a significant influence in the
decision-making process for divorce cases. Before concluding, they investigate what led
to the divorce, pay attention to what witnesses say, and consider any applicable
religious regulations. This duty contributes to monitoring the divorce process to ensure
that it complies with any relevant religious restrictions (Hamzah, 2014).

Religious courts also serve as institutions for resolving disagreements within the
religious community. They serve as arbitrators in religious conflicts involving
inheritance rights, marital rights, and other religious disagreements. This function
assists in mediating and resolving disputes by considering applicable religious legal
concepts (Alkatiri, 2016). In addition to that, religious tribunals are tasked with the
responsibility of overseeing how religious law is put into practice. They watch over the
persons and religious organizations to ensure that the religious regulations are carried
out correctly. In this capacity, you will enforce laws against infractions and oversee how
religious regulations are implemented (Noor, 2012). When it comes to defending
individual rights in a setting with a religious component, religious courts play an
important role. They ensure that the procedure for resolving religious matters is carried
out impartially, allowing all parties involved to voice their perspectives and defenses.
This function contributes to the defence of individual rights in the context of religious
practice (Ahmadi, 2015).

3. Difference between religious courts and general courts

The differences between religious courts and general courts can be explained as
follows:

First: Jurisdiction. The scope of jurisdiction is one of the most significant
distinctions that can be made between religious courts and secular courts. Cases
involving religion and religious life, such as marriage, divorce, inheritance, and wills,
are under the exclusive purview of religious courts, which have specific authority in
these areas. In the meantime, general courts have a wider scope of authority and hear
matters involving civil law, criminal law, and state administrative law that are not
directly associated with any particular religion (Zuhairi, 2019).

Second: Legal Foundation. Religious law, such as Islamic law, is the basis for
decision-making in religious courts. They refer to several sources of Islamic law,
including the hadith, the Koran, and the ijtihad of various ulama. On the other hand,

general courts determine matters by referring to the rules and regulations currently in
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effect in that nation. These can include statutes, regulations issued by the government,
and decisions made by other courts (Alkatiri, 2016).

Third: Completion Process. There are also distinctions between the procedures
followed in religious and normal courts when resolving legal disputes. When trying to
settle legal disagreements, religious tribunals frequently turn to the processes of
mediation and discussion. They also significantly emphasise efforts to unite the warring
parties in peaceful settlement and reconciliation. On the other hand, general courts
typically adhere to a procedure that is considered to be more formal and consists of
trials, the examination of evidence, and court rulings (Hamzah, 2014).

Fourth: Judge's Authority. Judges in religious courts must have specialized
knowledge of relevant religious law and an in-depth understanding of this law. The
majority of the time, these judges come from academic backgrounds in the subject areas
of religion and Islamic law. On the other hand, judges of general courts have a more
comprehensive understanding of public law and the legal concepts applicable
throughout the nation (Salim, 2013).

Fifth: Scope of Case. There is also a distinction between the matters heard in
religious and general courts. Religious courts emphasise issues directly tied to religion,
such as dissolution of marriage, inheritance, and wills, as well as religious marriages.
Meanwhile, general courts are responsible for hearing various matters, such as civil,

criminal, state administrative, and other cases (Noor, 2012).
Role and Challenges of Religious Courts

1. Contribution of religious courts in maintaining justice and order

There is a place for religious tribunals in upholding religious canons that are
relevant to society. They ensure that religious standards are upheld and put into practice
when dealing with religious disputes. As a result, religious courts contribute to the
upkeep of justice within a religious setting and the upkeep of social order based on
religious precepts (Zainuddin, & Adnan, 2016). In addition, religious courts serve as
institutions for resolving disagreements within the religious community. Disputes that
pertain to religion can now be addressed in a manner that is both fair and objective,
thanks to the presence of religious courts. They offer a platform in which people or
groups involved in disagreements over religious issues can seek justice and find
solutions that conform with the religious principles relevant to the situation (Basyuni,
2015).

Upholding individual rights in a religious environment can also be accomplished
through religious tribunals. They make sure that everyone has access to justice for them
to be able to protect their religious liberties. Religious courts ensure that individual
rights are safeguarded following applicable religious law when resolving matters such
as divorce or inheritance (Rohmad, 2018). In addition, the resolution of religious
problems is frequently handled by religious courts through the lens of reconciliation
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and peace. They encourage the opposing parties to come to peaceful solutions and heal
any recently-emerged issues. This method not only helps efficiently resolve issues, but
it also helps contribute to the preservation of social order and harmony in society
(Rahardjo, 2019).

Religious courts are also responsible for enlightening the general public of their
respective legal systems. They communicate the interpretation and application of
religious law, which can serve as guidance for society through the decisions that they
make. Religious courts help to the formation of legal consciousness and to the
maintenance of a social order that is based on spiritual principles by providing a solid

understanding of religious law (Alkatiri, 2016).
2. Challenges in carrying out duties and functions

One of the most significant obstacles that religious courts must overcome is their
limited resources, including their staff and financial and physical facilities. These
constraints make it more difficult for community members to access the justice system
and reduce the effectiveness and productivity of the case resolution process. In addition,
religious courts frequently have to deal with the difficulty of legal uncertainty, which is
especially problematic in the context of the multiple ways religious law might be
interpreted. It cannot be easy to make both fair and consistent conclusions when there
is ambiguity regarding the principles of religious law and when scholars differ (Arifin,
2019), (Djojohadikusumo, 2015).

In the process of resolving religious disputes, religious tribunals are frequently
tasked with the responsibility of preserving peace and achieving compromise. In a
society with a diverse population, these issues include handling differences in opinion,
balancing individual and society's interests, and ensuring that court rulings are accepted
by all parties concerned (Masruhan, 2016). Alterations in society's social structure and
culture might provide difficulties for the administration of religious justice. The
requirements of social growth and religious norms have the potential to come into
conflict as a result of these shifts. Religious tribunals must be able to adjust to these shifts
while still upholding the fundamental values underpinning religious law. (Rahman,
2019) In addition, religious courts are confronted with problems concerning the part that
the community plays in the judicial process and the participation of parties from outside
the religious community. There are several circumstances in which the influence or
pressure from society or other external parties can affect the religious courts' ability to
be independent and objective (Basyuni, 2015).

3. Training and increasing the competency of religious judges

The application of religious law, which serves as the foundation for resolving
disputes in religious courts, requires that religious judges have an in-depth knowledge
of the subject matter. To interpret religious law in a suitable and consistent manner,

religious judges need to have extensive study in religious science. This Training must
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include a grasp of the Koran, Hadith, and figh (the Islamic system of legal principles)
(Arifin, 2019). In addition to their expertise in the religious canon, religious judges are
expected to have a solid foundation in general law and the ability to apply it correctly.
In the context of this discussion, Training entails being aware of positive law, legal
research methodologies, legal principles, and judicial procedures. This is crucial so that
religious judges can reconcile the tenets of religious law with the norms of applicable
positive law when deciding cases (Purwanto, & Sidiq, 2019).

In addition to theoretical knowledge, religious judges need to be well-versed in
the procedural aspects of the legal system. These include listening to and evaluating
evidence and arguments and making and writing rulings. Training like this enables
religious justices to carry out their responsibilities expertly and efficiently (Mawardi,
2020). Training for spiritual judges that strongly emphasises ethics and professionalism
is likewise of the utmost significance. They need to understand the applicable code of
ethics and professional standards, including honesty, impartiality, independence, and
fairness in their dealings with the community (Machmud, 2017). In addition to
traditional forms of Training, ongoing education and development programs are
essential to enhancing the expertise of religious judges. This can be accomplished by
holding seminars, workshops, or other Training that further develops the knowledge

and abilities of religious judges in resolving spiritual matters (Salim, 2016).
Reform and Improvement of Religious Courts
1. Improvement of religious justice systems and procedures

The religious justice system might be improved by simplifying previously
complicated processes and making information more readily available to the
community. This involves utilising information technology in administering cases,
summoning parties linked to the case, and enhancing services provided to those in need.
Aside from that, enhancing the quality of the religious justice system also demands
improving the quality of the institutions that make up the system. This includes hiring
and selecting qualified judges, implementing relevant training and education programs,
and effectively and transparently improving religious courts' management (Aziz, 2020),
(Nursidah, 2020).

Legal harmonization between religious law and applicable positive law is another
step that needs to be taken to improve the religious justice system. To ensure coherence
and consistency in resolving legal disputes, it is essential to have effective coordination
between religious courts, general courts, and any other relevant institutions. The
development of alternative conflict resolution processes, such as mediation or
arbitration, which can provide quicker, more flexible, and more equitable solutions for
disputing parties, is one way that the religious justice system could be improved.
Continued evaluation and monitoring of religious justice systems and procedures is

essential to detect weaknesses and enhance the systems' and procedures' performance.
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This evaluation might include things like research, studies, and comments from those
who are directly involved (Alkatiri, 2017), (Rahardjo, 2019).

2. Improvement of regulations related to religious courts

It is necessary to improve the regulations pertaining to religious courts to establish
a level of legal clarity when dealing with religious disputes. Religious judges will have
access to more exact guidance in the form of clear and comprehensive regulations,
which will assist them in rendering fair and consistent decisions (Arifin, 2019). In
addition, societal developments and the expanding requirements of society call for
modifications to the regulations governing religious courts. The revised regulations can
consider the dynamics of society and offer pertinent solutions to the religious legal
issues that are brought up in society (Hamid, 2016).

It is essential to improve the norms governing religious justice to achieve harmony
between religious law and applicable positive law. To keep coherence and consistency
within the judicial system, it is necessary to align the regulations that pertain to the
authority, procedures, and execution of religious law with the positive legal rules
(Makarim, 2016). In addition to that, the modification of rules is essential in the
framework of the protection of human rights in the context of the resolution of religious
cases. In the framework of religious justice, regulations that recognize and defend
individual rights, such as the right to equality before the law, freedom of religion, and
freedom of opinion, will provide adequate protection for people. This is the case since
these rights include the right to equality before the law (Nurrahman, 2020). The religious
justice system may benefit from improved efficiency and effectiveness if new
regulations are developed and implemented. The judicial procedure will be simplified,
the potential for errors or blunders will be reduced, and public trust in religious justice

institutions will rise when clear and current norms are implemented (Asri, 2015).

3. Collaboration with related institutions in increasing the effectiveness of religious
courts
It is essential to work together with associated institutions, such as the police and
prosecutors, as well as other related parties, to ensure that law enforcement is carried
out effectively. Religious courts can obtain the information and evidence required to
settle disputes in a fair and accurate manner through effective collaboration. In addition,
sharing pertinent information and data amongst religious courts is made possible by
partnerships with associated entities. When it comes to quickly resolving disputes,
information received from relevant institutions, such as population data or marriage
records, might assist religious courts (Wahab, 2015), (Masruhan, 2016).
Collaboration with other similar institutions enables the possibility of
collaborative Training and education for religious judges and workers working in
religious courts. Training sessions that are conducted in tandem can boost participants'

legal knowledge and expertise, as well as provide a more holistic perspective on how to
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resolve disputes. (Zainuddin, & Adnan, 2016) Aside from that, working together with
institutions that are in the same field can help to foster the development of integrated
information systems. A connected information system between religious courts,
authorities, and other associated entities enables efficient data interchange, increased
case monitoring, and enhanced administrative procedures (Nursidah, 2020). The
encouragement of collaborative research and development in the realms of religious law
and religious justice can be fostered through collaboration with research and academic
institutions. Research that is carried out in collaboration has the potential to provide
more insights as well as answers relating to the difficulties that are encountered by

religious courts (Mawardi, 2020).

CONCLUSIONS

In conclusion, the discussion of the role of Religious Courts in the legal system in
Indonesia sheds light on a few critical aspects of the country's legal system. The Religious
Courts play a crucial part in resolving religious problems. These cases include divorce,
inheritance, and sacred marriage, to name a few. People can get justice following the precepts
of their religious law because there are religious Courts. Second, the value of research on the
status of Religious Courts and the legal system in Indonesia is in gaining a more precise
knowledge of their function and Contribution to upholding justice, preserving order, and
defending individual rights in a religious tradition. This research lays a solid foundation for
boosting the spiritual judges' level of expertise as well as improving the mechanisms and rules
that govern their work.

There are distinct variations between Religious Courts and General Courts in
jurisdiction, legal basis, settlement process, authority of judges, and the types of matters that
can be heard in either type of court. Regarding civil, criminal, and state administrative law
matters, the Religious Courts focus on settling religious problems according to religious law.
In contrast, the General Courts are responsible for more general matters. When it comes to
carrying out their mandates and responsibilities, Religious Courts are confronted with a
variety of obstacles, such as limited resources, ambiguity in the law, preserving unity and
consensus, adapting to shifting social and cultural norms, the role of society, and the
engagement of external parties. To successfully overcome this obstacle, efforts must be made
to strengthen the system, increase the religious judges' level of expertise, and interact with
other connected institutions.

Enhancing the regulations pertaining to Religious Courts is another essential step
toward preserving the viability and efficiency of the religious justice system. To offer legal
certainty, react to societal trends, reconcile religious law and positive law, and promote the
efficiency and effectiveness of case settlement, good rules that are kept up to date are essential.
Aside from that, collaborating with other relevant institutions to boost the efficiency of
religious courts should be seen as a critical urgency. This partnership includes the

coordination of law enforcement activities, the exchange of information and data,
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collaborative Training and education, the construction of integrated information systems, and
combined research and development to increase the understanding of religious law
enforcement and its quality it. Therefore, for Religious Courts in Indonesia to play a vital role
in upholding justice, preserving order, and defending individual rights within a religious
framework, itis crucial to understand and confront the issues they face and make any required

reforms.
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